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EXECUTIVE  PRIVILEGE 


TUESDAY,  MAY  5,  1959 

U.S.  Senate, 

Subcommittee  on  Constitutional  .Rights 

of  the  Committee  on  the  Judiciary, 

Washington ,  D.C. 

| «;''>•  The  subcommittee  met,  pursuant  to  call,  at  10 :40  a.m.,  in  room  318, 

Ifeiv ?  Old  Senate  Office  Building,  Hon.  Thomas  C.  Hennings,  Jr.  (chair¬ 
man  of  the  subcommittee)  presiding. 

Present:  Senator  Hennings  and  Senator  Hruska. 

Also  present:  Charles  H.  Slayman,  Jr.,  chief  counsel,  and  William 
B.  Patton,  first  assistant  counsel ;  and  Jerry  O’Callaghan,  legislative 
assistant  to  Senator  Joseph  C.  O’Mahoney, 
lllfci:  *  (Following  is  the  announcement  of  the  hearing,  from  the  Congres- 

gsional  Record,  Apr.  29, 1959.) 

[Congressional  Record,  Apr.  29,  1969], 

Notice  of  Hearing  on  Executive  Privilege  by  Constitutional  Rights  !  "  ; 

.  r  .  Subcommittee 

fcjj&'V..  •  Mp-  Hennings.  Mr.  President,  I  wish  to  announce,  as  chairman  of  the  Sub-  ; 

committee  on  Constitutional  Rights  of  the  Committee  on  the  Judiciary,  that  the  . 
,  •ubeomittee  has  scheduled  a  public  hearing  on  the  subject  of  executive  privilege 
ik  on  Tuesday,  .May  5,  1959,  at  10:30  a.m.,  in  room  318— the  caucus  room— of  the  '  ! 

Old  Senate  Office  Building,  Washington,  D.C. 

The  subcommittee  will  hear  representatives  of  the  International  Cooperation 
:i>;  Administration,  who  will  testify  regarding  the  citation  of  the  so-called  executive 
privilege  by  officials  of  the  International  Cooperation  Administration  as  author- 
...  kjMy  for  withholding  certain  types  of  information  from  the  General  Accounting  •  > 

Office.  Previously  the  subcommittee  heard  testimony  from  Mr.  Robert  Keller, 
General  Counsel  of  the  General  Accounting  Office,  regarding  this  subject,  and 
now  is  affording  the  Director  of  the  International  Cooperation  Administration 
the  opportunity  to  present  his  views. 

If  S*  Senator  Hennings.  The  committee  will  please  come  to  order. 

apologize  to  you,  Mr.  Saccio,  and  to  others  here  for  being  late.  I 
was  detained  in  my  office  and  was,  therefore,  unable  to  be  here  until 
this  moment.  Your  patience  is  appreciated.  'O'Wr  '$£0. 

This  is  a  public  hearing,  as  all  of  you  know,  on  the  question  of 
executive  privilege. 

Mr.  Saccio,  Acting  Director  of  the  International  Cooperation  Ad¬ 
ministration,  is  accompanied  by  Mr.  John  G.  Burnett,  General  Optaj- 
an^  Mr.  Henry  T.  King,  Deputy  General  Counsel.  They  are  her©  -  J 

tms  morning  to  testify  before  the  committee. 

un^erstan<i  Mr.  saccio  will  testify,  and  possibly  the  other  gentle- 
Wl11.  want  to  make  some  oral  remarks,  too.  This  matterl  wffl'/i^ 
yjgjfgfe  leave  entirely  to  their  discretion.  ,  .  ■  ■ 


-  '  '.V‘  "-vr-  ■■■■■  ■•.■■''  JVr'  ,<\r  V  ■'  BL?1 
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For  some  time,  as  you  know,  the  subcommittee  has  been  making  a 
study  of  the  alleged  constitutional  power  of  the  President  and  Ins 
subordinates  in  the  various  executive  departments  and  agenci^jpi 
also  the  independent  agencies,  to  withhold  information 
gress  and  the  public.  Last  year  we  heard  the  testimony  of  the  At¬ 
torney  General  on  this  subject,  and  on  March  13,195 9,  we  hearth  the 
testimony  of  several  additional  witnesses,  including  Mr.  Robert  ,1  • 
Keller,  General  Counsel  of  the  General  Accounting  Office.  ^  . 

During  the  course  of  the  hearing  on  March  13,  Mr.  Keller  testified 
in  some  detail  regarding  difficulties  the  General  Accounting  Office  has 
experienced  in  obtaining  certain  types  of  information  i  rom  the  Inter- 
national  Cooperation  Administration,  the  Department  of  the  Navy, 
nnd  the,  Denartment  of  the  Air  Force.  The  subcommittee  now  wishes 


operations.  As  the  President  has  often  emphasized,  it  is  vital  that  c;  d 
there  be  a  broader  base  of  public  and  congressional  understanding  of 
•83-L'  <-  the  mutual  security  program  if  that  program  is  fully  to  'achieve  its 

-•  '  p  \  As 

Senator  Hennings.  Well,  there  is  another  factor  there,  too,  Mr. 
Saccio.  A  good  many  of  us  will  be  voting  for  that  program  and 
*  voting  for  the  full  amount  in  support  of  the  President.  I  have  always 
*  been  prepared  to  do  so,  irrespective  of  who  the  President  may  be,  and 
.  have  done  so.  I  think  it  is  very  important.,  don’t  you,  for  Members 
of  Congress  to  know  as  much  as  they  can  about  these  things? 

%  I  don’t  have  fo  point  out  to  you  that  many  of  us  are  subject  to  severe 
criticism  by  several  organizations,  some  of  which  have  been  founded 
for  the  purpose  and  have  as  their  main  objective  the  stopping  of  all 
so-called  foreign  aid.  Recognizing  that  these  programs  are  hard  to 
explain  for  the  average  businessman,  farmer,  wage  earner,  sometimes 
lip  members  of  organized  labor,  we  must  prepare  to  inform  our  respective 
4.  •  States  in  order  to  justify  these  programs  and  our  votes. 

I  will  vote  as  I  have,  and  will  continue  to  vote  as  I  have,  irrespec¬ 
tive  of  the  criticism,  because  I  feel  very  strongly  and  I  have  always 
felt  that  the  maintenance  of  our  position — one  might  even  say  as  a 
leader  of  the  free  world  and  of  the  great  Western  alliance — that  we 
l&gj'  L  have  no  choice. 

gpk  But  we  certainly  do  need  all  the  facts  marshaled. 

? : ;  Mr.  Saccio.  I  agree  with  that,  Mr.  Chairman. 

lliiife '  Senator  Hennings.  That  little  interspersion,  I  thought  was  appro- 
priate  at  this  time.  It  need  not  be  pointed  out  to  you,  because  we  are 
under  fire  on  these  things  all  the  time,  there  are  so  many  millions  and 
billions  of  dollars  sent  to  such  and  such  a  place,  and  the  old  cliche 
inevitably  follows,  “You  can’t  buy  friends,”  and  all  these  thread¬ 
bare  arguments  that  we  have  been  hearing  ever  since  the  birth  of 
these  programs. 

n*  Mr.  Saccio.  I  appreciate  your  remarks,  Mr.  Chairman. 

Senator  Hennings.  I  assure  you  there  is  no  want  of  experience. 

You  may  proceed. 

iSwjvt-  (At  10:45  a.m.,  Senator  Hruska  arrived  at  the  hearing.) 

;  if  Mr.  Saccio.  All  right. 

We  know  that  in  a  program  such  as  ours — involving  large  appro- 
priations  administered  under  broad  authorizations  and  used  in  com- 

S  plex  operations  conducted  in  some  66  countries  and  territories  through¬ 
out  the  world — it  is  especially  important  that  Congress  and  the  General 
Accounting  Office  be  provided  with  the  maximum  possible  information 
needed  for  the  performance  of  their  respective  functions, 
k  We  know  that  investigations  of  our  programs — when  conducted 
M  ■  objectively  and  with  the  common  aim  of  improving  our  effectiveness — 

'  , '  can  help  us  find  ways  to  do  a  better  job.  We  are  under  no  illusion  of 

perfection.  We  have  a  large  organization  of  capable  and  highly  dedi- 
gjj  cated  people  engaged  in  a  most  difficult  and  complicated  task  which 
is  of  critical  importance  to  our  Nation  and  its  future.  I  am  convinced 
J*\'  they  are  doing  a  fine  job.  But  there  have  been  mistakes  and  there  are  dfij; 

.'  bpuhd  to  be  more.  We  want  to  avoid  or  correct  them  as  far  as  we 

can-  So,  while  I  don’t  suppose  we  find  criticism  any  more  pleasant 
than;anyone  else,  we  know  the  value  of  accepting  and  indeed  seeking  »V.»  t 
•SffiPk^fegtructiye  criticism. 


S4£.£\ 


-j  There  is  of  course  the  possibility  that  the  results  of  an  invesi  igat  ion 
might  be  misused — that  they  might  be  employed  to  distort  our  record 
of  performance  or  to  damage  rather  than  improve  the  program.  But 
withholding  of  information  is  not  the  remedy  for  such  a  situat  ion. 

I  have  talked  about  our  attitude  regarding  the  furnishing  of  infor¬ 
mation.  What  is  more  important,  our  practice  and  performance  have, 

I  am  satisfied,  lived  up  to  those  standards.  Over  the  years  since 
tills  program  began,  and  especially  during  the  past  2  or  3  years,  there 
have  been  not  only  the  yearround  audit  activities  of  the  GAO  but 
also  almost  continual  intensive  investigations  by  various  congressional 
committees.  We  have,  with  a  few  rare  exceptions,  made  availably  oM 
/pi  the  information  and  documents  sought  from  us  by  these  varM$|te| 
liSpdit  or  investigating  groups.  And  let  me  assure  you  personally  that 
iti’tfaose  few  rare  cases  documents  have  not  been  withheld  because 
might  prove  embarrassing  to  the  agency  for  the  information  tnm 

contained.  „  .  _  .  ,  . 

To  be  more  specific,  take  the  case  of  the  GAO.  At  least  sm^e-A 
joined  the  agency  in  December  1954,  we  have,  to  the  best  of  my  recollec- 


||fg  covering  the  ICA  program  prepared  by  a  !B| 

team  of  two  senior  officers,  usually  one  with  IGA  ^jperi«^C€t.ind  the 

a State  Department  officer.  Bach  report  is  based  on  «rtthsfa»  t* 
study  in  the  field  and  in  Washington.  <  c  ^ 

The  essential  purpose  of  each  evaluation  study  and  report  is  to  ...‘A! 
examine  intensively  basic  ICA  program  objectives  and  program  con¬ 
tent  from  the  standpoint  of  determining  whether  the  ICA  program  i.  h  >5 
in  the  particular  country  is  effectively  carrying  out  U.S.  foreign  policy 

Senator  Hennings.  Who  are  the  people  who  decide  that?  What 
group  decides  whether  the  foreign  aid  program  is  carrying  out  what 
&■,  you  term  “U.S.  foreign  policy  objectives  ?”  It  is  a  pretty  broad  phase. 

.  ‘Mr.  Saccio.  It  is. 

Senator  Hennings.  Who  evaluates  all  that? 

A  Me.  Saccio.  Well,  in  connection  with  the  evaluation  reports,  the  * 
report  is  intended  to  assist  the  Director  of  ICA  in  making  that  deci¬ 
sion,  or  coming  to  a  conclusion  as  to  whether  the  program  in  the  coun¬ 
try,  which  lie  is  responsible  for,  is  carrying  out  the  objectives  of  the  A/Ifl? 
United  States  in  that  country. 

3SBB IS  Senator  Hennings.  And  just  what  are  those  objectives  ? 

Saccio.  Well,  the  objectives  are  outlined  in  broad  base  in  the 
Mutual  Security  Act. 

Jfe-A  Senator  Hennings.  Would  you  mind  stating  them  for  the  record?  . 
Mr.  Saccio.  I  will  start  off  at  the  top :  (1)  The  physical  security  of 
the  United  States;  (2)  the  economic  security  of  the  United  States; 

(3)  the  maintenance  and  sustaining  of  the  principles  of  free  govern-  .  «■  i'A 
mept  throughout  the  world,  which  are  essential  to  our  own  existence.  -■'% 
v  AJpfe  Briefly,  those  are  the  three  objectives  which  are  incorporated  in  the 

mutual  security  program.  Various  types  of  programs  are  intended  to 
InraHp  carry  out  either  one  or  all  of  these  three  objectives.  The  physical; 

security  is  related,  of  course,  to  military  assistance  and  defense  stip\A 
■  A  ;;  port.  _  -r'-y 

Senator  Hennings.  I  think  we  understand  what  the  broad  tri- 
jS^K^B&Virate  you  name  is.  ' 

Mr.  Saccio.  Now,  the  purpose  of  the  evaluation  reports  is  to  g&fc  £  yfi 
'■Mji.  down  to  those  basic  questions  as  to  whether  the  Director  himself  ifiA '■  ,  A 
A|»^;::;’: carrying  out  his  responsibilities  is  satisfied  that  we  are  effecting  thhse  a|| 
purposes.  Obviously,  nothing  is  ideal.  He  is  not  going  to  be  abso- 
A*’  lately  sure  that  it  is  so  or  that  we  have  done  so;  but  at  least  ^ig;  A;^Ai 
guarded  as  much  as  we  can  make  it  by  a  thoroughly  objective 
of  what  goes  on  in  each  country  program. 

We  expect  and  urge  evaluation  officers  to  tackle  these  assignment 
with  boldness  and  candor — to  stimulate  thought,  and  to  suggest  new 
'  ideas  and  new  ways  of  attacking  some  of  our  difficult  problems;  Each  i:*m 
'  ./^K.A'rePort  sets  forth  the  personal  opinions,  observations,  reactions,'  wS?'  • 
ommendations  and  conclusions  of  the  two  evaluation  officers  who  p® 

'  It  issubmitted  straight  to  the  Director  without  goingthrough  * 

?  any  clearance  channels.  Copies  are  made  available  «n  a  liftuted  basis  ./v*m 
to  a  small  number  of  Executive  officials  to  whom  they  are  of  prin¬ 
cipal  concern.  The  distribution  of  each  report  is  personally  aster-  ArrlSj 
|l&|\p^mined  by  the  Director.  The  report  represents  only  the  personal ' 

opinions  and  recommendations  of  the  two  pfficers  who  prepare  it.  Aiip§ 
It  has  no  more  standing  than  that.  Opinions  and  recommendt^9^,4f^P 

>■  ^0377— 8 - 2  '  '  ■ 
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in  a  report  often  are  wholly  or  partially  rejected  during  the  course 
of  review. 

,  I  think  it  is  clear  from  this  description  that  these  evaluation  re¬ 
ports,  constituting  candid  individual  advice  and  recommendations 
from  a  subordinate  to  a  superior  in  the  course  of  executive  agency 
operations,  fall  squarely  within  a  category  of  information  which  the 
Executive  has  historically  withheld  from  disclosure.  The  reasons  for 
withholding  this  type  of  information — most  recently  set  forth  in  the 
President’s  letter  of  May  17,  1954,  to  the  Secretary  of  Defense  arid 
his  letter  of  November  12,  1958,  to  Representative  Clare  Hoffman — 
are  fully  applicable  to  these  reports.  It  is  my  conviction,  as  it  was 
that  of  Mr.  Hollister  and  Mr.  Smith,  that  if  the  distribution  of  these 
reports  were  not  restricted  as  it  is,  these  reports  would  not  give  the 
kind  of  forthright  study  and  candid  comment  on  program  funda-  * 
mentals  which  they  now  provide  and  which  is  essential  to  the  head 
of  the  agency.  To  put  it  another  way,  the  choice  is  not  one  of 
whether  the  report  should  go  to  both  the  ICA  Director  and  to  the 
Congress  and  GAO,  or  just  to  the  Director.  It  is  a  choice  of  having 
these  reports  go  only  to  the  Director  and  his  staff,  or  else  not  getting 
this  kind  of  report  at  all.  For  we  could  not  reasonably  expect  the 
authors  of  these  reports  to  speak  out  with  the  same  complete  frank¬ 
ness  if  their  statements  are  not  just  for  the  agency’s  use  but  are 
for  a  much  larger  audience.  Furthermore,  the  protection  of  these 
reports  enables  the  Director  freely  to  evaluate  and  reach  decisions 
on  (he  advice  and  recommendations  in  the  reports,  allowing.him  to 
go  through  the  process  of  decision  making  without  interference,  and 
to  be  judged  on  the  merit  of  his  decision  and  not  on  whether  it  , 
happens  to  accord  or  differ  with  advice  he  received  from  subordinates. 

In  this  connection  it  may  be  appropriate  to  mention  a  special  prob¬ 
lem  which  arises  from  the  nature  of  our  program :  80  percent  of  our 
employees  are  stationed  abroad  with  our  oversea  missions  in  about  66 
less  developed  countries  and  territories  of  the  world.  This  means  that 
exchanges  which  in  other  organizations  would  take  place  orally  either 
in  person  or  by  telephone  must,  in  the  case  of  our  agency,  be  accom¬ 
plished  in  writing.  To  participate  in  an  intraagency  debate  on  a 
pol  icy  issue,  or  to  put  forward  a  new  and  untested  idea,  our  employees 
often  can’t  just  walk  across  a  hall  or  pick  up  a  phone.  They  have  tp 
write  out  their  thoughts  and  send  them  part  way  around  the  world- 
1 1  is  absolutely  vital  to  our  effective  operation  that  we  maintain  a  free 
(low  of  such  communications  and  that  we  not  permit  the  mien  - 
exchange  of  candid  opinion  and  advice  within  the  agency  to  be  choked 
off..:  ,  r  .  , 

It  should  be  clear  from  what  I  have  said  that  the  ICA  evaluation 
reports  deal  with  basic  program  objectives  and  content  as  related  to 
U.S.  foreign  policy  goals,  and  are  not  directly  concerned  with  financial 
transactions  and  operating  methods  which  we  take  to  be  the  essential 
interest  of  the  GAO.  And  they  are  not  designed  as  comprehensive 
compilations  of  factual  data.  Such  factual  data  as  may  be  inter¬ 
spersed  in  them  are  otherwise  readily  available  from  the  agency, 
y..  ICA  does  conduct  internal  audits  which  involve  assembling  and 
examining  factual  information  on  financial  transactions  and  operating 
methods. 

Senator  Hennings.  May  I  ask  you  there,  please,  what  do  you  mean 
by  “financial  transactions  ?” 


Mr.  Sacoio.  Transactions  which  involve  the  financing  of  not  only 
administrative  matters  but  program  matters  as  well. 

Senator  Hennings.  That  is  “government  talk”  to  me.  I  am  not 
Reflecting  upon  you,  but  that  is  what  we  hear  from  the  agencies  and 
bureaus. 

Mr.  Saccio.  I  am  sorry. 

Senator  Hennings.  What  does  it  mean,  to  be  more  specific  ? 

Idr.  Saccio.  Well,  I  think  I  can  give  a  good  example  of  a  financial 
transaction  which  would  be  subject  to  this  sort  of  investigation.  If 
we  decide  in  negotiation  with  a  government  to  help  them  out  in  meet¬ 
ing  foreign  exchange  needs  for,  say,  the  importation  of  essential  prod¬ 
ucts  info  a  country,  like  steel,  or  locomoti  ves,  or  coal,  we  authorize  the 
government  to  issue  subauthorizations  to  its  importers  to  import  these 
materials,  to  make  available  foreign  exchange  for  these  importers. 
They,  in  turn,  turn  over  local  currency  to  the  government  as  their 
payment  for  the  foreign  exchange.  The  goods  are  shipped  against 
documents.  The  bank  pays  the  supplier  against  the  documents.  The 
importer  pays  his  local  currency  to  the  government.  He  receives  the 
goods  in  the  country  and  he  puts  them  in  the  ordinary  course  of  trade 
and  business  in  the  country  itself. 

This  is  an  economic  and  financial  transaction,  but  the  financial  end 
is  the  actual  payment  of  money  for  commodities. 

Senator  Hennings.  Mr.  Saccio,  to  go  back  just  a  little  bit  in  your 
testimony — I  didn’t  want  to  interrupt  you  at  that  time — you  have  an 
enormous  responsibility,  you  as  the  Director  or  Administrator— -as 
Administrator  of  the  program. 

Mr.  Saccio.  Yes,  sir. 

Senator  Hennings.  It  develops  upon  you  to  decide  all  of  these  ques¬ 
tions  ultimately  yourself,  does  it  not  ? 

Mr.  Saccio.  All  of  which  questions?  Whether  we  give  them 
money  ? 

Senator  Hennings.  The  questions  to  which  you  referred,  yourself. 
For  example,  you  said  irrespective  of  the  opinions  of  some  of  the 
subordinates  that  you  did  not  think  should  appear  in  any  reports  of 
the  General  Accounting  Office ;  for  example,  that  the  Director  himself 
wqs  responsible  for  the  determination  of  certain  matters  of  policy  and 
cert ain  acts  following  from  that  policy. 

Mr.  Saccio.  That  is  quite  time.  It  is  his  responsibility.  It  is  the 
responsibility  of  the  Director. 

Senator  Hennings.  Yes,  and  you  spend  a  great  deal  of  your  time 
going  around  the  world,  do  you  ? 

Mr.  Saccio.  I  am  afraid  I  have  been  too  much  tied  in  Washington. 
I  have  been  around  to  the  missions  in  the  Far  East,  the  Middle  East, 
and  North  Africa;  but  not  to  Latin  America  or  various  other  places. 

Senator  Hennings.  Please  don’t  misunderstand  me,  sir.  I  realize 
the  difficulty  and  complexity  of  this  because  I  have  been  in  some  of 
these  places  myself.  I  think  we  are  doing  a  far  better  job  than  many 
people  give  us  credit  for,  to  my  own  limited  opportunity  to  observe,  r 

By  the  same  token,  perhaps  we  are  not  doing  all  that  we  might  do, 
and  that,  of  course,  is  characteristic  of  any  human  enterprise.  We 
must  continue  to  try  to  do  better,  and  I  am  sure  that  is  the  case  in 
your  operation.  You  may  proceed. 

A  Mr.  Saccio.  These  audit  reports  have  regularly  been  made  available 
to  the  GAO.  In  addition  to  this  the  GAO,  as  I  have  indicated,  has 
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Senator  Hennings.  Mr.  Saccio,  is  there  a  departmental  rule  or 
acnilation  coverinsr  the  suecific  refusal  to  the  GAO?  If  so,  what  is 


'VH 


regulation  covering  the  specific  refusal  to  the  GAO  ?  If  so,  what  is 
that  directive  ?  Upon  what  authority  is  it  based.  ? 

Mr.  Saccio.  There  has  been  direct  and  explicit  consideration  of  this 
problem  as  I  indicated  in  my  statement.  There  have  been  a  number 
of  rulings  by  the  Director  of  the  agency  as  to  what  the  rules  for  the 
agency  should  be.  But  in  the  case  of  GAO,  it  was  first  a  matter  of 
specific  application  to  the  particular  case,  and  Mr.  Hollister  ruled  on 
this  before  we  started  the  evaluation  reports  themselves,  knowing  full 
well  that  this  question  would  come  up;  and,  secondly,  in  writing  to 
the  Comptroller  gave  him  the  basic  reasoning  for  the  decision. 

Senator  Hennings.  Now,  may  I  inquire,  sir,  did  you  ask  the  Attor¬ 
ney  General  for  an  opinion  relating  to  whether  you  could  properly 
refuse  to  give  these  disputed  materials  to  the  General  Accounting 
Office? 

Mr.  Saccio.  No,  we  did  not.  We  concluded  that  we  were  follow¬ 
ing  the  basic  rulings  of  the  Attorney  General  and  his  views  on  the  mat¬ 
ter,  and  we  felt  that  this  case  was  so  clear  it  was  not  necessary  to 
raise  it  with  the  Attorney  General  as  a  disputed  matter. 
r  Senator  Hennings.  Are  you  familiar  with  the  Attorney  General’s 
Opinion  reported  in  34  Opinions  of  the  Attorney  General,  446? 

Mr.  Saccio.  I  don’t  recognize  the  citation. 

Senator  Henings.  That  was  in  the  year  1925. 

Mr.  Saccio.  Oh,  yes ;  I  was  advised  of  that.  Yes. 

Senator  Henings.  Why  didn’t  you  follow  this  opinion  of  the  Attor¬ 
ney  General  in  the  present  case  ? 

mV*  Burnett.  Sir,  perhaps  I  could  reply  to  that.  As  Mr.  Saccio 
has  indicated,  we  have  not  construed  section  313  of  the  Budget  and 
Accounting  Act  as  conflicting  with  the  constitutional  privilege  which 
the  executive  has  asserted  and  as  the  Attorney  General  has  explained 
it.  If  it  were  read  that  way,  of  course,  the  statute  would  give  way 
before  the  constitutional  right  of  the  executive. 

Senator  Hennings.  How  far  do  you  think,  as  a  lawyer,  the  constitu¬ 
tional  right  of  the  executive  extends  in  the  privilege,  Mr.  Burnett? 

Mr.  Burnett.  I  haven’t  undertaken  to  define  the  reach.  The  Attor¬ 
ney  General  did  so  in  his  statement  to  you  of  March  6,  1958. 

Senator  Hennings.  I)o  you  agree  with  that? 

,  Mr.  Burnett.  Yes,  sir;  I  join  in  that. 

Senator  Hennings.  Do  you  think  that  opinion  is  without  flaw  and 
you  are  willing  to  accept  it  in  toto  ? 

Mr.  Burnett.  Without,  flaw?  I  haven’t  undertaken  to  evaluate 
it  that  carefully,  sir,  but  it  seems  to  me  a  sound  position,  and  I  would 
agree  with  it. 

V  Senator  Hennings.  You  think  it  is  a  sound  opinion? 

Mr.  Burnett.  That  is  correct. 

Senator  Hennings.  And  you  agree  with  it  ? 

-  Mr.  Burnett.  Yes,  sir. 

Senator  Hennings.  If  you  disagreed  with  it,  what  would  you  do? 
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Mr.  Burnett.  Then  if  I  thought  I  had  sound  ground- 
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Senator  Hennings.  Would  you  confront' the  Attorney  General  m 
all  his  majesty,  and  tell  him  you  didn’t  agree  with  him,  and  that  he 
was  off  base  on  the  law,  and  that  you  intended  to  approach  this  matter  ;#s 
differently?  Or,  would  you  agree  in  the  agency?  It  has  been  oesp* 
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experience  in  other  matters,  you  generally  accept  it;  is  that  your 
position  ? 

Mr.  Burnett.  We  accept  it.  But  if  we  were  to  think  he  is  wrong, 
we,  of  course,  can  ask  him  to  reconsider  if  we  think  we  have  sound 
-grounds  for  doing  so. 

Senator  Hennings.  By  “we”  do  you  mean  you  or  do  you  mean  you 
and  others? 

Mr.  Burnett.  No.  If  I,  as  General  Counsel  of  the  agency,  feel 
there  is  an  opinion  which  we  are  bound  by  that  requires  reconsidera¬ 
tion,  we  can  suggest  such  reconsideration  and  the  reasons  therefor 
to  the  Attorney  General. 

Senator  Hennings.  They  would  be  legal  reasons? 

Mr.  Burnett.  Yes. 

Senator  Henning.  Predicated  upon  your  understanding  of  the  law? 

Mr.  Burnett.  That  is  correct,  sir. 

I  don  t  know  if  I  addressed  myself  to  you  clearly  on  the  question 
of  the  1925  ruling  of  the  Attorney  General.  As  we  have  understood 
that  opinion,  the  issue  posed  to  the  Attorney  General  was  whether 
the  military  service  could  disagree  with  an  opinion  of  the  Comptroller 
General  as  to  what  the  Comptroller  General  needed  for  an  audit ;  and 
the  Attorney  General,  as  we  understand  his  opinion,  was  saying  that 
the  Comptroller  General’s  determination  as  to  what  he  needs  for  ah 
audit  within  the  meaning  of  section  313  is  for  his  decision.  It  is  not 
reviewable  or  challengable  by  the  executive  agency.  We  have  not 
understood  the  opinion  as  posing  the  question  of  executive  privilege. 
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The  GAO,  headed  by  the  Comptroller  General  of  the  United  States, 
has  asked  for  certain  papers.  ICA  has  refused  to  give  them. 

You  are  citing  34  Opinions  of  the  Attorney  General  446,  dated 
March  21,  1925,  m  which  you  have  agreed 

that  the  Comptroller  General  states  that  this  requirement  is  made  necessary 
in  order  that  a  satisfactory  audit  may  be  made.  What  papers  or  data  he  should 
have  to  make  such  an  audit,  which  seems  to  be  a  matter  solely  for  his  deter- 

jminatipn. 

And  your  present  testimony  is  that  you  have  agreed  to  that  being 
•<i,  $puna  legal  opinion.  • 

y  How  how  do  you  square  refusal  to  give  papers  that  the  Comptroller 
General  has  determined  to  be  necessary  for  him  to  make  a  satisfactory  “ 

_  .. 

1  Senator  Hennings.  I  might  say  that  this  certain  Attorney  Gen¬ 
eral,  John  Sargent,  who  was  the  Attorney  General  in  the  Coolidge 
administration,  was  a  very  distinguished  lawyer  and  exceedingly  able, 
apd  I  think  one  of  the  best  Attorneys  General  we  have  had. 

..  Could  you  get  at  Mr.  Slayman?s  question?  I  think  it  might  be  very 
helpful  to  us,  Mr.  Saccio. 

Mr.  Saccio.  I  think  that,  as  Mr.  Burnett  said - 

Senator  Hennings.  I  might  say,  sir,  and  you  have  doubtless  read 
this  since  this  is  a  matter  of  vast  importance  to  you,  — * — —  the  portion  : 
you  read,  “papers  or  data  he  should  have  to  make  an  audit  which  seems 
to  be  a  matter  solely  for  his  determination.”  Just  when  did  we  de¬ 
part  from  that  general  proposition  and  how  ? 

.  Mr.  Saccio.  Well,  I  think  that  it  is  clear  that  the  issue  that  is  in¬ 
volved  in  our  discussion  here  is  not  the  issue  that  was  presented  to 
the  Attorney  General  at  that  particular  point.  In  the  judicial  proc-  -g 
ess,  iissuming  that  the  opinion  of  the  Attorney  General  stands  as  a 
court  ruling,  you  still  have  the  procedure  by  which  a  case  is  looked 
at  as  far  as  the  issue  it  was  decided  is  concerned.  Courts,  as  your 
counsel  very  well  knows,  have  time  and  again  indicated  that  certain 
decisions,  though  they  seemed  to  apply  to  all  cases  absolutely,  have 
been  distinguished  for  the  main  purpose  of  determining  what 
the  real  issue  before  the  court  at  that  particular  time. 

Senator  Hennings.  Are  you  a  lawyer,  Mr.  Saccio? 

,  .  ;  Mr.  Saccio.  Yes. 

Senator  Hennings.  How  long  have  you  been  a  lawyer  ? 

Mr.  Saccio.  Since  1935.  I  guess  that  is  24  years. 

V  -.Senator  Hennings.  You  speak  like  a  lawyer  and  very  sensibly. 

Mr?  Saccio.  I  am  sorry.  I' should  have  let  the  General  Counsel 
do  that.  •  .  ■  •  v...  ■  t 

Senator  Hennings.  No ;  I  was  not  being  critical.  ,  A 

V.jl  studied  a  little  law  myself,  and  taught  it,  and  came  to  the  bar 
in  1926,  and  I  have  a  smattering  of  some  of  these  matters.  I  think 
I  understand  the  real  issues  of  the  case,  and  what  to  look  for.  It 
is  rather  elementary  to  apply  a  decision  to  it. 

Mr.  Saccio.  The  point  I  was  making,  Mr.  Chairman,  is  I  think  you 
have  here  an  issue  which  the  President  has  directed  himself  to  in  an 
important  case  which  you  referred  to.  In  1954  he  decided  that  even 
though  it  may  have  been  called  to  his  attention  that  there  was  "" 
Attorney  General's  opinion  in  1925,  even  though  there  was  the 
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sibility  of  a  conflict,  if  they  were  not  reconciled,  as  I  am  trying  to 
reconcile  them,  that  in  his  view,  as  the  President  of  the  United  States, 
he  felt  there  was  a  limitation  on  the  ability  of  one  branch  of  the  Gov¬ 
ernment  to  insist  on  getting  documents  from  another  branch,  and  put 
it  in  the  terms  as  appears  here  in  this  document. 

Senator  Hennings.  Suppose  Congress  rather  than  its  arm,  the 
GAO,  were  to  ask  for  these  documents.  What  is  your  position  about 
that? 

Mr.  Saccio.  I  think  the  position  is  the  same. 

Senator  Hennings.  How  about  some  of  us  who  have  to  stand  up  as 
Senator  Hruska  and  I  do  ?  I  don’t  recall  the  Senator’s  views  on  all 
matters  of  mutual  security.  I  am  sure  he  votes  his  conscience,  being 
an  extraordinarily  fine  Member  of  the  Senate,  and  a  very  conscien¬ 
tious  Member.  But  suppose  we  want  to  find  out  a  little  bit  about 
these  things  ? 

Now,  I  go  to  these  briefings  in  the  White  House  where  they  have 
10  or  15,  and  sometimes  more,  around  the  table,  in  the  Cabinet  room. 
I  remember  last  summer  being  invited  to  the  President’s  library  one 
evening  about  6  o’clock.  The  President  made  a  very  strong  appeal 
to  those  of  us  who  were  there  on  his  mutual  security  program.  Re¬ 
lating  to  our  own  positions  on  it,  I  think  he  knew.  I  might  say  the 
leadership  of  both  parties  was  represented,  but  we  were  asked  to  see 
others  and  try  to  use  all  the  means  within  our  power  to  maintain  some¬ 
thing  like  the  amount  the  administration  had  requested,  a  substantial 
portion  of  which,  as  you  remember,  had  been  cut  out  by  the  House. 
You  recall  that  situation,  don’t  you? 

Mr.  Saccio.  Yes. 

Senator  Hennings.  It  happened  to  be  on  the  day  that  was  devoted 
to  the  so-called  unification  of  the  military  service,  if  I  remember  right ; 
we  had  a  night  session,  and  we  were  summoned  to  the  White  House  at 
6  o’clock. 

What  I  am  getting  at  principally  in  this  discussion  with  you,  Mr. 
Saccio,  is:  I  am  seeking  information.  None  of  my  remarks  is  for  the 
purpose  of  harassing  you,  I  assure  you. 

Mr.  Saccio.  I  appreciate  that. 

Senator  Hennings.  Some  of  us  have  to  have  some  information,  don’t 
we?  We  do  get  a  great  deal  from  the  President;  We  do  get  a  great 
deal  from  the  Secretary  of  State.  John  Hollister  always  gave  us  a 
great  deal ;  Mr.  Smith  and  all  of  those  people.  That  is  more  or  less 
confidential,  and  I  think  most  of  us  who  have  gone  to  those  meetings 
at  the  White  House  have  treated  it  in  that  fashion. 

The  problem  arises  when  it  comes  down  to  trying  to  convince  some 
of  the  other  Members  of  the  Senate  that  certain  amounts  should  not  be 
eliminated  upon  the  President’s  request  for  mutual  security.  We 
have,  as  Grover  Cleveland  said — I  mean  the  old  saying  that  now  has 
became  a  cliche — a  condition,  not  a  theory.  Grover  Cleveland  said 
that.  Don’t  you  think  it  is  rather  important  that  Members  of  Con¬ 
gress  be  given  all  the  information  they  can  ? 

Mr.  Saccio.  I  think  it  is  extremely  important,  and  I  think  our 
records  show  that  we  have - 

Senator  Hennings.  We  may  not  have  to  stand  up  and  vote  on  these 
things,  but  sometimes  we  have  to  account  for  them.  People  ask: 
“Why  did  you  vote  for  so  many  millions  of  dollars  to  Pakistan  ?'.’  we 
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will  say.  “Why  did  you  vote  so  much  for  Thailand?”  “What  are  we 
doing  in  Thailand  ?”  And  so  on. 

Mr.  Saccio.  Well,  let  me  take  Pakistan — — 

Senator  Hennings.  I  asked  those  rhetorically.  I  just  happened 
to  think  of  those  two  questions. 

Mr.  Saccio.  Pakistan  is  a  good  example. 

Senator  Hennings.  I  just  mentioned  them. 

Mr.  Saccio.  Yes.  If  you  look  at  the  record  of  the  House  Foreign 
Affairs  Committee,  and  this  year,  and  its  subcommittees,  you  will 
find  the  most  candid  statement  about  the  situation  in  Pakistan  from 
our  people.  The  facts,  the  figures,  and  what  is  going  on  there; 
whether  it  is  successful  or  not;  and  what  the  problems  are.  I  have 
seen  statements  by  the  former  mission  director  in  that  country,  and  I 
have  seen  a  statement  made  by  the  present  mission  director.  If  there 
is  any  lacking  of  candor,  I  would  be  amazed,  not  to  use  a  stronger 
word. 

Senator  Hruska.  Did  GAO  have  access  to  those  reports  and  state¬ 
ments  to  which  you  now  refer  ? 

Mr.  Saccio.  Certainly.  All  they  have  to  do  is  go  to  the  staff  of  the 
House  Foreign  Affairs  Committee  and  ask  for  them.  They  are  classi¬ 
fied  for  obvious  reasons,  but  that,  doesn’t  prevent  the  GAO  from  read¬ 
ing  them. 

Senator  Hruska.  Where  do  the  evaluation  reports  come  in?  What 
additional  information  do  the  evaluation  reports  give? 

Mr.  Saccio.  The  evaluation  report  involves  essentially  asking  two 
experienced  officers,  one  ICA  and  one  State  Department,  to  spend  2 
months  in  a  place  and  then  give  the  Director  their  own  candid  view  as 
to  whether  we  are  accomplishing  our  purposes  there. 

Senator  Hruska.  What  is  there  so  different  in  this  latter  candid 
view  which  Cannot  be  viewed  by  the  GAO  and  each  one  of  these  agen- 
ues  which  has  its  responsibility  in  the  American  pattern  of  govern¬ 
ment  affairs  ? 

Mr.  Saccio.  We  are  saying  that  the  Director  is  entitled  to  be  sure 
;hat  a  man  is  not  influenced  by  the  fact  that  what  he  may  say  may  go 
lown  against  him  or  affect  his  career  in  the  Government  if  he  speaks 
’rankly,  possibly  in  conflict  with  the  superiors,  either  in  the  State 
Department  or  in  ICA. 

Senator  Hruska.  Do  you  want  to  intimate,  Mr.  Saccio,  that  in  the 
ither  type  of  regular  report  which  is  full  of  candor,  as  you  put  it, 
nen  are  under  restraint  and  are  fearful  and  writing  under  reser- 
ration  ? 

Mr.  Saccio.  No,  sir. 

Senator  Hruska.  That  seems  to  be  the  implication  to  me. 

Mr.  Saccio.  I  don’t  mean  to  imply  that.  I  mean  to  say  that  there 
s  a  reason  for  the  head  of  an  agency  wanting  to  know  for  his  own  in- 
onnation  where  his  activity,  where  his  program,  stands  in  a  particu- 
Lir  country.  He  wants  that  kind  of  information.  Now  whether  he 
;ives  this  information  himself - 

Senator  Hennings.  I  think  Senator  Hruska  developed  a  very  im¬ 
portant  point  there.  We  have  been  skirting  around  it  a  bit.  I  never 
worked  for  the  Government  in  a  Government  department.  I  was  in 
lie  Navy,  though,  and  I  know  a  little  bit  about  the  conflicts  we  had 
nth  the  captain ;  we  happened  to  be  in  a  lower  rank  in  most  cases. 
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As  Senator  Hruska  has  indicated,  you  spoke  of  the:  jeopardy  to  the 
careers  of  some  of  the  so-called  subordinates- — were  their  opinions  or 
expressions  to  appear  and  be  subject  to  public  scrutiny — — 

Mr.  Saccio.  In  the  initial  writing  of  a  man’s  views. 

Senator  Hennings.  Is  that  the  general  policy  ? 

Mr.  Saccio.  The  policy  in  connection  with  the  evaluation  reports 
is  to  say  to  a  man,  “Look,  do  not  fear  that  you  will  be  reprimanded 
or  receive  any  penalty  or  receive  any  opprobrium  from  your  fellow 
officer  if  you  come  to  tell  me  what  you  want  to  tell  me.” 

Senator  Hennings.  I  know  in  my  professional  law  practice,  I 
liked  to  have  other  members  of  my  law  firm  take  issue  with  me  about 
certain  things,  even  if  they  were  only  being  the  Devil’s  advocate. 

In  my  own  office  here  in  the  Senate,  and  on  the  committees  of 
which  I  am  a  chairman  or  member — as  Mr.  Slayman  can  testify,  I  am 
on  some  15  or  16  of  them— I  encourage  differences  of  opinion.  I  think 
it  is  the  only  way  we  can  knock  down  some  of  this  doctrine  of  the 
plateau  of  infallibility  upon  which  some  people  like  to  dwell. 

Goodness  knows,  I  heard  a  very  wise  man,  who  served  in  the  Senate 
for  a  good  many  years,  say  that  he  could  remember  many  votes  lie 
cast  mistakenly — the  wrong  votes.  He  wasn’t  so  sure  he  could  re¬ 
member  all  the  times  he  voted  right.  [Laughter.] 

I  am  wondering  to  what  extent  restrictions  exist  upon  the  opinions 
of  your  personnel.  I  assume  that  anybody  whom  we  would  be  dis¬ 
cussing  here  now  has  sufficient  stature  in  terms  of  experience  and  ob¬ 
servation  to  have  a  respectable  opinion.  You  just  don’t  call,  fellows 
in  who  know  nothing  about  the  circumstances  or  conditions  and  ask 
them  for  an  opinion.  You  consult  people  who  have  standing,  or  ex¬ 
perience,  or  the  intellectual  capacity  to  express  an  opinion,  don’t  you? 
Mr.  Saccio.  That  is  true. 

Senator  Hennings.  Well,  we  do  that,  too,  here  in  the  Senate.  We 
don’t  agree  on  a  good  many  things.  Even  those  of  us  who  agree  upon 
the  conclusion  of  certain  issues  may  not  agree  upon  the  method  of 
approach.  The  Supreme  Court  yesterday  handed  down  a  5-to-4  deci¬ 
sion  on  a  question  of  search  and  seizure,  as  you  probably  noticed  this 
morning.  The  J ustices’  names  are  listed.  Senators’  names  are  listed 
on  every  rollcall  vote  we  cast. 

What  I  am  getting  at  is :  Should  not  the  General  Accounting  Office 
know  that  there  are  other  opinions  which  have  been  expressed?  And 
the  basis  for  them  ? 

I  wonder  if  you  would  care  to  elaborate  on  that  a  little. 

Mr.  Saccio.  Well,  as  a  matter  of  fact,  most  of  the  material  the 
General  Accounting  Office  gets  is  replete  with  this  sort  of  thing,  sir. 
Senator  Hennings.  For  example,  transcripts  of  discussions? 

Mr.  Saccio.  Letters,  or  communications  from  post  to  post,  people 
saying  that  this  thing  is  wrong  and  this  tiling  is  right,  that  is  where 
they  pick  up  most  of  their  leads.  We  don’t  withhold  that  stuff  from 
them. 

Senator  Hennings.  When  they  get  what  you  call  a  “lead,”  what 
do  they  do  with  it  ? 

Mr.  Saccio.  They  chase  it  down.  [Laughter.] 

Senator  Hennings.  What  do  they  do  specifically  in  the  course  of 
“chasing  it  down”? 
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Mr.  Saccio.  They  check  it  out.  They  question  people.  They  go 
to  the  mission  itself.  They  look  at  the  records.  They  get  outside 
opinions  or  views.  They  do  a  thorough  job  and  we  are  not  preventing 
them  from  doing  that  thorough  job.  All  we  say  is,  there  is  a  limited 
area  where  the  Director  of  ICA  feels  he  ought  to  have  direct  views 
given  to  him  without  interference  from  GAO.  It  is  very  limited. 

Senator  Hennings.  It  is  an  interference,  I  will  presume,  that  de¬ 
notes  a  condition  precedent  to  the  transaction — interference  is  a  con¬ 
dition  precedent,  to  interfere  with  something  that  is  being  trans¬ 
mitted.  After  it  is  being  transmitted,  in  most  respects  you  would  not 
call  it  interference  unless  another  opinion  is  presented. 

Mr.  Saccio.  What  I  mean  by  interference  is  this:  You  decide  you 
are  going  to  have  a  team  of  two  men,  and  you  pick  a  former  mission 
director  to  do  this  job  representing  ICA  and  you  pick,  say,  an  eco¬ 
nomic  counsellor  from  the  State  Department  to  be  in  this  team.  Now 
these  men  are  going  to  be  dealing  with  people  who  are  either  their 
equals,  their  superiors,  or  their  subordinates,  and  in  most  cases  people 
they  know  very  well. 

Senator  Hennings.  How  do  you  decide  who  the  “equals”  and  “su¬ 
periors”  are  ? 

Mr.  Saccio.  We  don’t  look  at  that.  We  try  to  determine  who  is  a 
good  man  who  can  do  this  sort  of  job;  whether  he  had  experience  as  a 
mission  director  and  experience  overseas. 

Senator  Hennings.  You  don’t  have  any  men  who  aren’t  good  men 
submitting  opinions,  I  hope? 

Mr.  Saccio.  We  certainly  would  not  send  a  junior  officer  out  on  a 
job  like  this,  who  has  no  experience  in  the  field  or  doesn’t  know  the 
program. 

Senator  Hennings.  It  sounds  like  the  Navy.  You  don’t  send  junior 
officers  or  Reserve  officers  to  do  anything  important.  Besides,  the 
Admiral  sees  otherwise,  and  the  junior  officer  might  say  that  battle¬ 
ships,  like  the  wagon,  are  obsolete.  So  we  don’t  give  the  junior  officer 
very  much  opportunity  to  stand  up  and  discuss  the  battleship.  Is  that 
the  idea,  why  junior  officers  are  not  sent  out  ? 

Mr.  Saccio.  We  don’t  make  a  distinction  of  that  kind.  We  want  a 
man  who  lias  had  experience  and  has  a  basis  to  make  judgments.  We 
send  him  in  there  and  we  are  saying  to  him,  speak  frankly  to  us, 
whatever  you  say  will  be  held  in  confidence  by  the  Director. 

Senator  Hennings.  And  won’t  be  used  against  you  in  the  least? 
Do  you  say :  “We  won’t  consider  you  as  a  troublemaker  or  a  fellow 
who  is  kicking  up  a  lot  of  dissension  that  might  be  useless  to  us”? 
Do  you  say  that  to  him  ? 

Mr.  Saccio.  He  obviously  subjects  himself  to  a  judgment  because 
when  you  read  a  report,  even  if  you  are  not  doing  it  explicitly,  you 
are  not  only  judging  the  country’s  program,  but  you  are  judging 'the 
persons  running  it,  and  the  fellow  who  wrote  the  report.  After  all, 
you  have  a  view  of  your  own.  We  are  saying  to  him,  you  are  to  do’ 
this  absolutely  frankly.  You  won’t  be  held  for  punishment,  but  do 
your  best  and  give  us  your  objective  view.  We  don’t  have  to  take 
Ins  view,  and  this  indicates  what  I  mean  by  interference:  We  don’t 
want  him  to  think  to  himself :  “I  have  to  be' careful  what  I  say  about 
Joe.  He  is  a  nice  guy  and  if  I  say  something  wrong  about  him.  the 
next  time  he  goes  out,  lie  is  going  to  give  me  the  business,  or  somebody 
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is  going  to  call  up  some  fellow  and  say  T  did  wrong  by  him  by  report¬ 
ing  that  he  was  doing  a  horrible  job.’  ”  We  are  saying  to  this  man : 
“Give  us  your  frank  view.  This  is  so  important  that  you  have  to  do 


^ 4$ti8r(  fpirvts  and  we  will  protect  you  when  yon  do  it.”  .  A  $  WsSfi 

Senator  Hruska.  Mr.  Saccio,  at  that  point,  may  I  ask  you  what  are 
your  instructions  to  the  men  who  make  the  regular  reports  to  yon,  Av| 
apt  -these  evaluation  reports?  Do  you  tell  them,  “Don’t  speak  too 
•vxv  frankly  because  if  you  do,  or  report  something  that  is  wrong,  maybe 
HI  yon  might  be  the  subject  of  reprisal”  ?  .  u-AA 

Mr.  Saccio.  No.  ,  ; 

Senator  Hruska.  What  do  you  tell  the  men  who  write  the  regular 

Aren’t  their  instructions  the  same?  flS 

|rS;:  -  Saccio.  The  instructions  are  to  do  their  duty  and  give  us  a  1 

frank  report.  All  we  are  saying  is  that  we  want  to  make  absolttt&y  '-S’;* 
•  •  r  ,  sure  in  this  case  the  man  knows  he  will  not  be  put  to  account.  -  A  .  AS 

Senator  Hruska.  Do  you  want  to  make  more  sure  that  the  evalua-  b 
tion  report  shall  be  frank,  candid,  and  complete  than  you  do  in  the 
case  of  your  regular  reports  ? 

V  y  •  .  ...  Mr.  Saccio.  We  would  like  them  all  to  be  that  way. 

Senator  Hruska.  Very  well,  that  is  the  point  I  am  trying  to  make. 

What  difference  is  there  between  the  regular  report  which  you  make  v  .> 
available  to  us,  which  is  supposed  to  be  candid  and  complete  and  made 
■  ‘  without  fear  of  reprisal,  and  an  evaluation  report  which  is  prepared 
by  those  to  whom  you  say,  “Do  not  be  afraid,  speak  frankly  to  us, 

-  >  you  will  not  be  subject  to  reprisal.  We  will  protect  you.”  What  dif-  hg: 
A  ference  is  there  between  those  two  situations,  if  any  ?  •.  A  i 

a  Mr.  Saccio.  It  is  now  known  that  internal  audit  reports  are  made  A.A 
available  outside  the  agency.  We  still  want  them  to  be  frank.  We 
still  want  them  to  be  objective.  We  still  want  them  to  be  truthful  qy 
•;  But  I  don’t  know  what  effect  it  has  had  on  this  group  of  people  who 

ago  out  and  make  internal  audit  reports  as  to  how  they  have  approached 

the  problem  when  they  know  and  it  is  common  knowledge  that  the  •  A 
report  is  available  outside  the  agency. 

Senator  Hruska.  Mr.  Saccio,  you  say  you  don’t  know  what  the  ef-  .  ,-A 
feet  is.  We  had  testimony  before  this  committee  not  too  long  ago, 
which  was  given  by  one  of  the  GAO  men  who  appeared  here  with 
the  approval  of  Mr.  Joseph  Campbell  and  he  stated  in  part  this:  -4'^ 

1“We  are  unable  to  understand  the  logic  of  the  distinction  which  the 
department  [referring  to  ICA]  draws  between,  facts  oh  ■  one 
and  opinions  and  conclusions  and  recommendations  on  the  other.  We  $ 


f  °  •  •  1  sure  that  when  I  go  out  to  the  field  and  speak 

to  a  mission  director  he  doesn’t  talk  to  me  with  the  rest  of  the  mis- 

3,Ie,t  rks  to  me  innhls  room>  and  he  says,  this  is  what 
“Noi  thk’  1#°  ^  and  say  to  somebody  down  the  street, 

tldnt  3 Ir  th®  misslon  director  told  me,”  what  would  he 
think  of  me  Pie  wants  me  to  know  what  really  goes  on,  and  he 

wa,nts  to  tell  me  so  I  know.  The  fact  that  I  get  it  from  him  is 
immaterial.  8 

•  fnfrn  Ff,USKA;  Well  of  course,  isn’t  that  the  exact  problem  fac- 
mg  tiAO  ?  It  wants  to  get  at  the  facts. 

•!1!1fy1iia\e,nampk  opportunity  to  get  at  the  facts. 
They  are  not  withheld.  What  we  are  saying  is,  we  don’t  want  them 
to  ask  somebody  “What  did  you  tell  tlfe  wEen he  HSKS 
something  about  the  mission?  We  want  to  know  what  you  told  tiie 
boss.  I  say,  it  is  none  of  their  business.  They  should  go  find  the 

Th?r,e  ninselv  it  The  *acts  are  available.  The  records  are  there. 
I  he  people  are  there.  They  can  question  them. 

hh^eeI1A^h1S?lTJSKA'  Af"d  yet  the/eP°rts  of  those  sent  out  to  make 
these  evaluation  reports  are  considered  as  facts,  aren’t  they,  by  those 
to  whom  they  report?  1 

Mr.  Saccio.  Not  necessarily. 

^Senator  Hitoska.  They  are  certainly  a  mixture  of  opinion  and  fact. 
^\f.  e  yoii  draw  the  dividing  line  between  opinion  and  fact? 
Mi._Sacoio.  We  are_drawmg  the  dividing  line  on  evaluation  re- 
)i?5TVbeC1lllS6  n  •af  ca,17  evaluation  and  opinion,  and  advice  to 
'lsewherf  0rqq1?vA’tainlyr't  u  fact  m  it,  but  these  facts  are  available 

jsss^ssssr b,,8ic  “  '»Mch 

Senator  TIruska.  But  the  fact  is  that  these  experienced  men  vou 
end  out  a,pply  their  previous  experience  to  a  given  set  of  procedures 
nd  practices  and  other  items  which  they  get  out  of  the  books  and 
ecords  of  a  particular  mission.  It  is  their  end  products  in  which 
ongress  is  interested.  If  Congress  is  to  be  responsible  for  financing 
id  sponsoring  this  program,  we  ought  to  know  what  it  is  doing.  We 

-c'tivest0tokwhTcirinn  "T™  emPloymg  to  attain  its  general  ob- 
i  A  rn  a  L?0!11  :pefer*,  y°u  „see,  giving  all  of  due  deference  and 
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oeytainly  stuck  his  neck  out  when  he  made  this  recommendation.” 
Ho  goes  right  back  in  there  and  he  sees  it  just  the  same  as  we.  do. 
Now,  this  doesn’t  mean  as  a  practical  matter  there  aren’t  certain 
documents  which  are  so  essentially  the  views  and  opinions  of  a  person 
that  you  should  not  let  those  out  of  the  hands  of  the  Director  who  asks 
for  such  a  view.  How  could  you  conduct  a  business  if  you  call  a 
man  into  your  office  and  say,  “Look,  I  want  you  to  give  me  a  candid 
view,”  and  the  next  day  you  go  out  and  tell  the  world  what  this 
man’s  candid  view  was?  You  wouldn’t  be  able  to  live  an  ordinary 
life ;  nobody  would  ever  tell  you  anything. 

Senator  Hruska.  Yet,  if  he  is  told  in  advance  it  may  be  used  openly* 
wouldn’t  you  get  the  same  information  ? 

Mr.  Saccio.  Obviously,  he  says  if  that  is  the  case,  maybe  I  will 
and  maybe  I  won’t  give  it  if  you  are  going  to  make  a  public  state¬ 
ment  of  what  I  tell  you.  I  mean,  the  privilege  between  lawyer  and 
client  is  essentially  in  good  point.  If  you  are  going  to  say  the 
lawyer  has  a  right  to  reveal  what  the  client  told  him,  you  are  darned 
right  the  client  is  not  going  to  get  the  best  advice  he  can  from  his 
lawyer.  He  is  not  going  to  get  the  facts.  The  same  thing  between 
the  husband  and  wife ;  if  you  say  to  the  wife  she  can  not  talk  to  the 
husband  without  His  revealing  what  she  said,  you  will  destroy  the 
relationship  of  trust  and  confidence  between  them. 

Senator  Hruska.  Of  course,  we  are  engaged  in  a  public  business. 
We  are  engaged  in  a  business  which  does  affect  the  military  strength, 
the  political  strength,  and  the  economic  strength,  and  the  safety,  of 
America. 

. ;  Mr.  Saccio.  All  the  more  important  that  people  speak  their  minds. 

Senator  Hruska.  There  is  more  to  ICA  than  what  is  involved  in 
formulating  that  policy.  It  must  follow  it  through.  I  might  say 
in  response  to  the  chairman’s  query  as  to  where  the  Senator  from 
Nebraska  stood  on  the  ICA  program,  that  I  have  taken  a  very  dim 
view  of  it  in  the  fashion  in  which  it  has  been  working,  and  the  pro¬ 
cedures  and  practices  and  results  following  therefrom.  That  was  dis¬ 
closed  in  the  vote  that  I  cast  last  week  to  reduce  by  $100  million  the 
funds  for  the  Development  Loan  Fund  in  the  supplemental  appropria¬ 
tion  bill.  One  of  the  reasons  is  that  Congress  has  abdicated  virtually 
all  of  its  power  in  determining  policy  once  it  authorizes  and  appro¬ 
priates  money.  Thereafter,  we  have  nothing  further  to  say  about  it. 
Unfortunately,  we  are  held  responsible  by  our  constituents,  not  only 
within  our  respective  States,  but  over  the  entire  Nation  for  what  that 
policy  is. 

My  attitude  is  this:  Until  I  find  out  what  it  is  all  about  as 
thoroughly  as  I  can,  and  until  we  make  some  effort  to  correct  what 
we  consider  abuses  and  misjudgmentj  and  perhaps  poor  execution 
of  policy,  I  will  continue  to  vote  against  all  foreign  aid  or  mutual 
security  appropriations.  Otherwise,  I  would  be  a  poor  represents-' 
tive  of  the  people  who  elect  me.  What  we  are  trying  to  do  is  to 
find  some  means  of  securing  information  about  ICA  so  we  know 
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%  '  know  this  isn’t  easy  for  you. 

This  may  lie  somewhat  of  a  bother  if  you  have  to  come  up  here 
and  explain  details. 

’jgy-  Mr,  Saccio.  I  am  anxious  to  make  absolutely  clear  the  basis  on 
y  ,  which  we  are  doing  this.  '  ,  ' 

,  Senator  Hennings.  You  have  been  in  the  great  bureaheracy  of 
government  5  years,  haven’t  you  ? 

Mr.  Saccio.  Four  and  a  half,  yes. 

Senator  Hennings.  I  would  say  you  are  pretty  well  innoculated  by 
now.  [Laughter.]  I  am  in  my  16th  year  as  a  Member  of  Congress. 

,  I  served  in  the  House  6  years  before  the  second  World  War  and  I 
Ain  in  my  9th  year  in  the  Senate.  I  think  you  are  asked  superficial 
'  [  questions  by  rustics  like  ourselves  who  do  not  quite  understand  the 
more  ethereal  and  erudite  things.  On  some  of  these  things,  you 
gentlemen  in  the  executive  branch  have  the  advantage.  You  become 
specialists.  We  are  spread  pretty  thin,  you  know.  [Laughter.]  Here 
'  is  the  Senator  from  Nebraska;  I  didn’t  intend  to  put  words  into  my 
respected  and  learned  friend’s  mouth  by  suggesting  awhile  ago  that 
he  was  either  for  or  against  mutual  security.  [Laughter.]  I  indi¬ 
cated  that  I  didn’t  know  what  his  point  of  view  was.  For  9  years 
I  have  stood  up  and  never  cast  a  vote  against  it,  any  part  of  it. 
"  ' :  h.  ^mk  many  of  the  things  that  plague  us  are  lack  of  full  informa¬ 
tion.  Now,  some  of  us  need  a  little  information,  you  know. 

...  ’  .  We  need  all  the  information  we  can  get.  And  one  way  we  can  get  it 
its  . to  know  your  position,  if  we  are  going  to  support  mutual  security. 
I  assure  you,  irrespective  of  your  testimony,  I  intend  to  continue  to 
support  it.  This  is  not  in  derogation  of  your  testimony  when  I  say 
.  /  that  either.  I  would  say  that  all  the  information  you  can  give  the 

public,  all  the  information  you  can  give  Members  of  Congress  is 
- .  needed  in  helping  us  to  understand  all  the  facets,  the  points  of  diver¬ 
sion  and  difference,  to  reach  an  understanding  of  something  so  vast  as 
P  to  stagger  the  human  comprehension. 

Certainly  the.  average  citizen  lives  within  a  stated  income  and  has 
some  difficulty  in  doing  so,  educating  his  children,  and  keeping  the 
ship  afloat.  Average  men  generally  lead  lives  of  quiet  desperation. 
When  they  read  about  billions  going  here,  and  millions  going  there,  I 
think  average  men  in  this  country  think  this,fafter  all,  is  pretty  much 
;  -  the  people’s  business. 

\  I  would  suggest  here,  the  Senator  from  Nebraska,  my  friend,  Sena¬ 
tor  Hruska — who  I  think  indeed  has  been  scholarly  and  versed  in 
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give  due  regard  to  generally  accepted  principles  of  auditing,  including  considera¬ 
tion  of  the  effectiveness  of  accounting  organizations  and  systems,  internal 
audit  and  control,  and  related  administrative  practices  of  the  respective  agencies. 

My  question  is,  would  you  consider  your  agency  bound  by  the  lan¬ 
guage  of  that  statute  inasmuch  as  it  certainly  embraces  in  its  descrip¬ 
tive  fashion  or  words  evaluation  reports. 

Mr.  Saccio.  Well,  I  don’t  know  that  it  does  include  evaluation 
reports. 

Senator  Hruska.  The  section  says  “and  related  administrative 
practices.’  Do  you  want  to  take  the  position  that  the  evaluation 
reports  are  not  related  to  administrative  practices?  I  think  that  they 
have  to  be  included. 

v\  Mr.  Saccio.  Well,  then,  every  piece  of  paper  in  the  executive  branch 
is  included  under  this. 

Senator  Hruska.  I  am  leaving  that  to  your - 

Mr.  Saccio.  I  am  just  following  your  line  of  reasoning.  I  would." 
say  that,  obviously,  in  determining  the  scope  of  audits,  the  GAO  has 
the  right  to  look  to  various  documents  and  every  one  that  is  ex¬ 
plicitly  mentioned  here  is  made  available  to  them  by  ICA. 

Senator  Hruska.  And  related  administrative  practices. 

Mr.  Saccio.  In  ordinary  statutory  interpretation  that  would  mean 
related  administrative  practices  of  the  kind  referred  to,  the  specific 
examples  given.  It  doesn’t  say  that  a  certain  paper  which  happens  to 
be  in  the  desk  of  the  ICA  Director  is  available  to  GAO,  or  that  a 
document  relating  to  a  relationship  with  a  foreign  government  is 
available  to  the  GAO,  if  there  is  something  of  that  nature  which  the 
Director  has  had  in  connection  with  his  conduct  of  the  foreign  affairs. 

Senator  Hruska.  If  you  say  that  this  does  not  include  evaluation 
reports  when  it  says  “related  administrative  practices,”  or  that  they 
are  not  expressly  included,  let  me  refer  you  to  the  previous  sentences 
of  the  law.  They  read : 

^Except  as  otherwise  specifically  provided  by  law,  the  financial  transactions 
each  executive,  legislative,  and  judicial  agency,  including  but  not  limited 
to  the  accounts  of  accountable  officers, 

and  so  forth.  So  you  see  there  isn’t  any  exclusion  at  all;  it  has  a 
general  inclusive  application. 

Mr.  Saccio.  To  financial  transactions? 

,  Senator  Hruska.  To  financial  transactions,  exactly — provide  the  ‘ 
General  Accounting  Office  in  accordance  with  such  principles  and 
procedures  and  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General.” 

Now,  then,  if  financial  transactions  are  going  to  be  construed  as 
ledger  books  or  canceled  checks,  that  is  one  thing;  but  here  we  have 
specifically  related  administrative  practices.  In  my  opinion,  that 
would  include  evaluation  reports.  If  an  evaluation  report  is  not  a 
related  administrative  practice,  what  is  it? 

Mr.  Saccio.  It  is  an  independent  judgment  on  the  effectiveness  of 
a  particular  program  in  a  particular  country.  '  / 

Senator  Hruska.  The  practice  of  ordering  and  procuring  it - 

Mr.  Saccio.  We  will  describe  the  administrative  procedure  in  con¬ 
nection  with  the  evaluation  report. 

.  Senator  Hruska.  If  this  statute  were  amended  to  say  “all  account¬ 
ing  organizations  and  systems,  internal  audit  and  control,  and  evalu-rf 
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ation  reports,”  would  it  apply  to  the  situation  at  hand?  And  how 
constitutional  would  such  an  act  be? 

Mr.  JSaccio.  On  the  first  part  of  your  question,  it  obviously  would 
apply ;  and  on  the  second,  I  think  it  would  be  unconstitutional. 


apply ;  and  on  the  second,  I  think  it  would  be  unconstitutional. 
Senator  Hruska.  Very  well.  That  answers  my  question. 

Senator  Hennings.  Anything  further  ? 

?^h^^ftfeator  Hruska.  No,  I  have  nothing  further.  I  want  to  say  I  ap- 
,  •  'preciate  Mr.  Saccio’s  very  able  presentation  of  his  point  of  view.  I 
.wjsh  I  had  some  of  his  attributes  of  remaining  calm  in  the  course  of 
%§stjfying,  which  sometimes  becomes  spirited. 

’  Mr.  Saccio.  Thank  you  very  much. 

Senator  Hennings.  Thank  you.  If  there  is  nothing  further - 

s,  fifenafor  Hruska.  I  thank  you. 

Sfenator  Hennings.  Mr.  Patton,  who  is  associate  counsel  of  this 
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Senator  Hennings.  Mr.  Patton,  who  is  associate  counsel  of  this 
cpmmittee,  has  done  considerable  preparation,  Senator  Hruska,  in  con¬ 
nection  with  this  hearing.  If  it  is  agreeable  with  you,  Senator,  I 

?  would  like  to  accord  Mr.  Patton  an  opportunity - 

f  •  Senator  Hruska.  May  I  ask  to  be  excused?  One  of  those  15  sub- 
/  '  committees  on  which  I  am  serving  has  a  conference  shortly  and  I  have 
to  be  there.  [Laughter.] 

'  -  Senator  Hennings.  We  appreciate  your  coming,  Senator  Hruska, 
slid  Vour  interest. 

'  ■  *  (At  11 :23  a.m.,  Senator  Hruska  left  the  hearing.) 

.  Senator  Hennings.  Mr.  Patton. 

.  Mr.  Patton.  Mr.  Saccio,  I  have  only  a  few  questions,  and  I  will  try 
to  make  them  brief.  I  want  to  get  a  few  items  on  the  record,  by  and 
large.  First,  are  these  evaluation  reports  that  you  have  refused  to 
give  to  the  General  Accounting  Office  ever  seen  by  anyone  outside  of 
„•  PDA?  You  testified,  I  believe,  that  they  were  for  the  Director’s  own 
personal  use. 

Mr.  Saccio.  Yes,  sir.  He  determines  after  they  have  been  sub¬ 
mitted  to  him  to  whom  to  give  them  within  the  executive  branch,  and 
he  has  made  them  available  to  officials  of  the  State  Department  and 


the  Defense  Department.  As  I  said  in  my  statement,  a  very  limited 


group.  In  each  case,  he  decides.  It  comes  up  to  him  as  a  direct  re- 
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-  y,--  port  and  then  he  gives  it  limited  distribution,  or  h^may  decide  not  to 
give  it  to  anybody.  ..  , 

•  f |  s  Mr.  Patton.  Have  you  ever  given  copies  of  these  evaluation  re- 
"  -:r  ports  to  Members  and  subcommittees  of  Congress  ? 


■  :;-t  :  Sports  to  Members  and  subcommittees  of  Congress 
V  i's||5-J.ACCio.  No,  sir.  _ 


Mr.  Patton.  At  no  time? 

Mr.  Saccio.  If  you  are  asking  me  personally,  the  answer  is  “No.” 
I  am  sure  from  general  knowledge  that  Mr.  Hollister  and  Mr.  Smith 
have  not,  but  obviously  I  can’t  testify  for  them.  But  I  certainly  have 
‘MB  not  during  my  period  as  acting  director. 

Mr.  Patton.  Have  they  ever  been  refused  to  any  Member  of 


Congress?  i 

Mr.  Saccio.  They  have.  They  were  recently  requested  by  one  of 
-4^  the  subcommittees  in  the  House.  The  refusal  was  made  in  response 
to  a  lei  ter.  Informally  they  have  been  requested  by  authorizing  com¬ 
mittees  in  the  House.  It  was  refused  therq,  too. 

\  *  ^  Mr.  Patton.  I  understand  vou  have  internal  auditors:  in  fact,  vour 
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,  Patton.  I  understand  you  have  internal  auditors;  in  fact,  your 
udilors  who  audit  the  activities  of  the  agency  ?  ,<  t 
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Mr.  Patton.  This  is  separate  from  the  GAO  auditors? 

;  f-.'Mr.  Saccio.  Yes,  it  is. 

Mr.  Patton.  Do  these  internal  auditors  see  these  evaluation  reports 
at  any  time  ? 

Mr.  Saccio.  They  are  not  available  to  them.  They  are  availably'1 
just  to  top  officials.  There  may  be  parts  conveyed  to  them  in  course 
of  carrying  out  a  recommendation  for  accounting,  but  they  do  not 
see  the  reports. 

Mr.  Patton.  Do  the  auditors  of  your  agency  see  any  more  of  ppP' 
facte  or  opinions  or  recommendations  that  are  included  in  these  re¬ 
ports  tl» an  is  given  to  the  GAO  auditors? 

Mr.  Saccio.  As  a  general  answer,  I  would  say  no.  They  see  no  ino# 
because  they  don’t  have  access  to  the  evaluation  reports  either.  TLsy 
have  access  to  all  records  just  as  obviously  as  GAO  has. 

Mr.  Patton.  Well,  I  have  heard — and  I  won’t  go  into  rumor’s — 

I  have  heard  ICA  auditors  did  see  these  reports,  and  I  want  to  make 
it  clear  on  the  record - 

Mr.  Saccio.  This  is  not  my  knowledge.  The  procedure  is  definite  ■* 
that  the  report  goes  to  very  specific  officers  who  are  asked  to  carry 
out  their  action ;  and  in  some  cases  parts  are  excerpted  just  for  that 
purpose,  but  they  don’t  see  the  report.  If  this  information  is  incor¬ 
rect,  I  certainly  would  advise  you  very  rapidly  that  that  is  my  under-  • 
"Standing.  ,  ( 

V  Senator  Hennings.  Would  you  check,  Mr.  Saccio,  so  that  the  record 
may  be  absolutely  accurate?  I  would  appreciate  it  very  much. 
j-Vhmr.  i’AiTON.  I  mention  this  point— That  point  is  important.  If  the  ;  A 
^.GA  auditors  are  given  access  to  these  reports,  1  think  there  is  a  con¬ 
tradiction  to  the  extent  that  they  see  them  and  the  GAO  auditors  do- 
hot  see  them — 

Mr.  Saccio.  I  understand  the  point  you  are  making. 

Mr.  Patton.  If  one  set  of  auditors  finds  it  necessary  to  their  work 
and  the  fulfillment  of  their  duties,  why  doesn’t  the  other  set  of  - 
auditors? 

(Subsequently,  the  subcommittee  received  the  following  letter  from 
Mr.  Saccio:) 

- 

,  International  Cooperation  Administration,  <4jl 

-  *  -  Ofi-ice  of  the  Director, 

TT  _  „  Washington,  D.O.,  May  11, 1059. 

Hon.  Thomas  C.  Hennings,  Jr.,  ■  W;#' 

Chairman,  Subcommittee  on  Constitutional  Rights,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C.  v 

Dear  Senator  Hennings  :  In  my  testimony  before  your  subcommittee  last 
Tuesday,  I  was  asked  whether  the  ICA  evaluation  reports  under  discussion  were 
available  to  ICA  auditors  in  carrying  out  internal  agency  audits.  I  replied  along 
th!r  8lnce  the  distribution  of  these  reports  was  limited  to  senior  officials 
of  ICA  and  the  State  and  Defense  Departments,  it  was  my  impression  that  our 
auditors  normally  did  not  use  these  reports  except  on  a  special  need  to  know 
basis.  I  stated  that  I  would  check  to  determine  whether  this  information  was 
accurate  and  advise  you  if  any  correction  or  clarification  was  needed. 

I  have  now  looked  into  this  matter  and  find  that  the  situation  is  this :  A  copy 
of  each  evaluation  report  is  normally  sent  to  our  Assistant  Deputy  Director  in  A 
charge  of  the  Controller  Division.  Our  auditors,  in  preparing  for  an  internal 
audit  of  a  country  program,  are  authorized  to,  and  in  fact  usually  do,  tS&L (MS 
this  copy  of  the  evaluation  report.  They  read  these  reports  as  one  of  their 
sources  of  background  comment  and  evaluation  on  the  ICA  program  in  the  coun¬ 
try  where  the  audit  is  to  be  performed.  They  do  not  use  materials  from  evalua- 
/„  ■  1  '  ■  '  (  , 
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tion  reports  in  their  audit  reports  or  otherwise  directly  use  the  evaluation  re-  ""’ 
ports  in  carrying  out  their  audit  activities.  ‘‘  '  '  .  ’  s  ■■  ; 

I  am  sending  this  information  to  you  in  order  to  supplement  and  correct  the 
formation  I  provided  during  my  oral  testimony. 

:erely  yours, 

L.  J.  Saocio,  Acting  Director.  •'> 

following  letter,  dealing  with  the  same  subject  was  received 
Robert  Keller,  General  Counsel  of  the  General  Accounting 

U.S.  General  Accounting  Office, 

•  Washington,  D.C. ,  May  8,1959. 

Hon,  Thomas  C.  Hennings,  Jr., 

Chaimuin,  Constitutional  Rights  Subcommittee, 

«  Committee  on  the  Judiciary,  U.S.  Senate. 

Dear  Mu.  Chairman  :  Iu  respouse  to  request  by  Mr.  William  Patton,  first 
assistant  counsel  of  your  subcommittee,  we  are  pleased  to  enclose  copy  of  file 

Horan du m  dated  May  9,  1958,  by  a  member  of  our  audit  staff  relating  to 
^s  by  the  internal  audit  staff  of  the  International  Cooperation  AdministTa-; 
to  .evaluation  reports  issued  by  the  Office  of  Evaluation  of  the  Agency. 
Sincerely  yours,  *j  1 

Robert  F.  Keller,  General  Counsel. 

MEMORANDUM  TO  FILES  .  ' 

Mat  9, 1958.  .  .. 

—a.;.  Samuel  Willner. 

Subject :  Use  of  Evaluation  Reports  by  ICA  Internal  Auditors. 

On  May  6,  1958  Messrs.  Frei  and  Willner,  GAO  met  with  Messrs.  DeWilde 
Shearer,  ICA,  Assistant  Chief,  Audit  Division  and  Chief  Internal  Audit  Branch; 
respectively,  for  the  purpose  of  becoming  acquainted  generally  with  ICA  iaterpai 
aud||l, procedures  and  activities. 

Itl  tEe  course  of  the  briefing,  questioning  brought  out  the  information  from 
Mr.  DeWilde  that  all  internal  auditors  prior  to  leaving  Washington  to  audit 
a  country  nlission  were  required  to  review  and  analyze  reports  issued  by  the 
Office  of  Evaluation  of  ICA.  In  Mr.  DeWilde’s  opinion  these  reports  were  th# 
host,  source  of  background  and  general  information  as  well  as  information  oa 
polit  ical,  military,  and  international  problems  which  the  auditor  should  be  aware 
to  better  carry  out  his  audit  assignment.  Due  to  the  refusal  by  ICA 
to  access  "by  GAO  to  these  reports,  this  conversation  is  being  made  a  matter  of 

follow  up  on  this  matter  we  reviewed  a  check  list  for  internal  audit  of 
USOM  operations,  preliminary  working  draft,  Audit  Division,  Office  of  Con¬ 
troller,  dated  January  15, 1957.  We  noted  the  following : 

\  Pago  4,  item  7:  Obtain  copies  of  reports  of  the  last  examinations  conducted, 

If  by  Internal  Audit  Branch,  GAO,  and  tbe  Office  for  Evaluation  covering  the 
mission  to  be  audited.  - 

Page  5,  item  8c  (3)  :  Review  reports  on  audits  by  GAO  and  by  Director  for 
Bfti®ftiatien  ICA,  if  any,  note  significant  findings  and  ascertain  action  taken 

R  .  ,  “.''  ’"’•d 

3b :  A  statement  indicating  the  extent  to  which  all  previous  audits 
hiding  those  made  by  GAO,  tbe  Office  for  Evaluation,  and  contract 
m  implemented,  .A  .  ]£ 

audits  or  surveys  that  have  been  made,  ; 

}  for  each  audit  and  survey  any  recommendations  that  have  not 
ted  and  reasons  therefor,  ■  •  Uf-  j 

A,  improvement  in  operations  resulting  from  implementation  of 
lat  ions  made.  ....  ri 

on.  I  have  a  series  of  short  questions  on  the  general 
lie  executive  privilege. 

a  in  the  past,  to  your  knowledge,  lias  €he  ICA  cited  the 
ivilege  as  the  basis  for  refusing  information  to  the  Con- 
idual  Congressmen,  or  to  members  of  congressional 
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assigned  attorney  in  Mr.  Burnett’s  office  who  is  given  responsibility  of  < 
administering  our  policy  in  this  area.  He  is  given  authority  to  make  i 
decisions  in  this  field  on  the  assumption  that  ordinarily  the  decisions 
are  quite  easily  come  by  within  our  policies.  If  he  has  a  problem,  he  ^ 
comes  to  the  General  Counsel,  and  then  they  consult  with  me  for  the  |^| 
final  decision  if  they  see  serious  grounds  for  withholding.  So  ii  is  '  ■ 

fairly  simple  procedure.  What  we  try  to  do  is  to  get  anybody  who  j| 
wants  information  to  request  via  this  one  source.  The  man  is  com-  ,  ^ 
petent.  He  has  had  sufficient  experience,  long  experience  in  the  .  ' 
agency.  He  knows  the  program  pretty  well.  People  come  to  him  and 
ask  for  what  they  want.  He  goes  to  the  source  and  gets  the  material 
and  looks  it  over,  or  has  somebody  to  look  it  over  and  turns  it  over*,* 

If  there  are  any  serious  questions  of  withholding  information,  he  con-  "'ajj 
suits  with  his  superior,  the  General  Counsel,  or  they  come  directly* 

tome.  _  _  'III 

Mr.  Patton.  Are  you,  as  Acting  Director,  consulted  in  every  case 
of  withholding  from  Congress,  or  will  these  decisions  be  sometimes 
made  on  a  lower  level  ?  ‘-J9 

Mr.  Saccio.  The  decisions  are  always  made  on  this  level.  The  point  ,  ■''$* 
is  he  comes  to  me  when  he  thinks  there  is  a  real  problem.  As  I  saylt  |  ,'ffi 
since  our  rules  are  so  broad  and  liberal,  we  rarely  have  problems.  He 
comes  to  me  and  I  approve  his  actions  in  most  cases ;  and  I  dare  say,  %|| 
in  all  cases  where  there  is  withholding,  I  take  part  in  the  decision.  - 

Mr.  Patton.  Is  each  and  every  decision  to  withhold  information  -v 
from  Congress  cleared  with  the  Secretary  of  State  ? 

Mr.  Saccio.  No. 

Mr.  Patton.  In  other  words,  these  decisions  are  made  on  a  sub-  flfiS 
Cabinet  level  ? 

Mr.  Saccio.  On  a  what  ? 

Mr.  Patton.  On  a  sub-Cabinet  level. 

Mr.  Saccio.  I  don’t  know  what  that  is.  It  is  the  Director  of  the 
agency  who  is  in  charge  of  the  records.  He  has  to  make  the  decision.  «  % 

Mr.  Patton.  I  understand,  for  example,  that  Mr.  Dulles  has  been  ;  lja| 
appointed  to  a  rank  as  consultant  with  the  equivalent  of  Cabinet 
status.  That  implies  some  Cabinet  rank.  Are  these  refusals  that  - 
do  occur  within  ICA  decided  on  less  than  a  Cabinet  basis  or  Cabinet  .'.Jl 
level  ? 

Mr.  Saccio.  I  don’t  know  what  you  would  call  it.  The  decision  is:A4§i 
made  by  the  man  who  is  responsible  for  the  maintenance  and  custody 
of  the  records,  and  that  happens  to  be  the  Director  of  ICA.  lie  ■' 
makes  the  decision.  Now  in  the  event  there  is  a  serious  difficulty. 


I 


